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10 CFR Part 37 Physical Protection of Byproduct Material
Background
On March 19, 2013, the NRC published 
the new Title 10 of the Code of Federal 
Regulations (10 CFR) Part 37 final rule 
in the Federal Register (78 FR 16922). 
The new regulation establishes 
security requirements for the 
use and transport of the most 
risk-significant quantities of 
radioactive materials (i.e., 
International Atomic Energy 
Agency (IAEA) category 1 
and category 2 quantities of 
radioactive materials), as well as for 
shipments of small amounts of irradiated 
reactor fuel. The category 1 and category 
2 quantities of radioactive materials are 
thresholds established by the IAEA in 
its Code of Conduct on the Safety and 
Security of Radioactive Sources. The 
objective of 10 CFR Part 37 is to provide 
reasonable assurance of preventing 
the theft or diversion of category 
1 and category 2 quantities of 
radioactive materials. The final 
rule incorporates lessons learned 
by the NRC and the Agreement 
States in implementing the post-
September 11th security measures, 
as well as stakeholder input on the 
proposed rule. The new 10 CFR Part 37 
was effective on May 20, 2013, and 
NRC licensees must comply with 
the requirements by March 19, 2014. 
Agreement States will have until 
March 19, 2016, to issue compatible 
requirements for their licensees.

The types of licensees which  
10 CFR Part 37 could apply to include 
industrial, academic, research, medical, 
power reactors, research and test reactors, 
decommissioning, and fuel cycle.

10 CFR Part 37 Subparts:
Subpart A–General Provisions
	 • �Part 37 applies to those that have an aggregated quantity  

of category 1 or category 2 radioactive materials

Subpart B–Access Authorization Program
	 • Limit unescorted access to authorized individuals
	 • Background investigation
	 • Determinations made by licensee approved reviewing officials
	 • Documented determination basis
	 • Right to correct and complete information
	 • Provision for transfer of information

Subpart C–Security During Use
	 • Security plan
	 • Implementing procedures
	 • Training commensurate with responsibilities
	 • Protection of information
	 • Local Law Enforcement Agency coordination
	 • Security zones
	 • Monitoring and detection of unauthorized entry
	 • Assessment and response
	 • Mobile device measures
	 • Maintenance and testing
	 • Reporting of events
	 • Annual program review

Subpart D–Transportation Security
	 • Verification of license before transfer 
	 • Preplanning and coordination
	 • category 1 shipments
			   – �Use carriers with movement control centers to actively 

monitor shipments
			   – Monitor by a telemetric position monitoring system
			   – �Accompanying individual required to perform security 

activities if driver is resting
			   – Primary/backup communications
			   – Procedures
			   – Advance notifications 
	 • category 2 shipments 
			   – Constant control and/or surveillance
			   – Capability for immediate communication
			   – �Carriers with package tracking systems that require 

signature prior to release of package
			   – No-later-than arrival time
	 • Reporting of events
			   – Subpart E – Reserved
			   – Subpart F – Records
			   – Subpart G – Enforcement

Key interfaces between 10 CFR 
Part 37 and existing NRC security 
requirements in 10 CFR Part 73
Security Plans
	� Requirements in 10 CFR 37.11(b) provide that 

“any licensee’s NRC-licensed activities are 
exempt from the requirements of subparts B and 
C of this part to the extent that its activities are 
included in a security plan required by 10 CFR Part 73 (Part 73) of this 
chapter.” Therefore the affected licensee can choose to protect risk-
significant (IAEA category 1 and 2) byproduct material using a Part 73 
“Physical Protection of Plants and Materials” physical security plan 
(Part 73 plan) approved by the NRC, or in a separate 10 CFR Part 37 
security plan (Part 37 plan). If the licensee is using its Part 73 plan to 
secure byproduct materials, it should document how they are protected.

Byproduct Materials Located Within or Outside of the Protected 
Area (PA)
	� Under a Part 73 plan, the level of effort required to 

ensure equivalent protection to Part 37 requirements 
will depend on the location of the material and how 
that location equates with the “security zones” 
described in 10 CFR 37.47, as well as the security 
measures that are in place for that location. 
Generally, if risk significant byproduct material is 
inside the PA of a power reactor, ISFSI (independent spent fuel storage 
installation) or category I SNM (special nuclear material) facility, the 
existing physical security measures required by Part 73 for the PA 
would provide protection equivalent to or greater than that required by 
the Part 37 performance requirements. However, if the risk significant 
byproduct material is outside the PA, a Part 73 plan is not likely to 
provide equivalent protection (unless substantially modified to meet 
the performance requirements of 10 CFR Part 37). If using a modified 
Part 73 plan for areas outside the PA, the modified plan must provide 
documentation describing how the plan provides a level of protection 
equivalent to 10 CFR Part 37, Subparts B and C. Licensees would also 
have the option of moving the risk-significant material into the PA.

Safeguards Information (SGI)
	� The scope of SGI maintained at a facility would not increase if a licensee 

chooses to protect category 1 and 2 byproduct materials under Part 73. 
The physical security plan required under Part 73 is designated SGI. 
Information added to that plan for the purposes of compliance with  
Part 37 would not change the designation. No new SGI requirements 
are associated with Part 37.

Guidance and Implementation 
Activities
In order to assist licensees, 
implementing guidance was 
published as NUREG-2155 and 
is publicly available in ADAMS. 
The document is in a question 
and answer format, and reflects 
the NRC’s effort to incorporate 
lessons learned from the 
Security Orders process.

In addition, an implementation plan was submitted to 
the NRC’s Commission as part of the correspondence 
to approve the final rule. The plan called for an 
implementation working group to address the myriad of 
activities associated with implementing 10 CFR Part 37. 
The working group has a number of subgroups working on 
different aspects of the implementation plan.

Additional Information
10 CFR Part 37 final rule:
	 �www.gpo.gov/fdsys/pkg/FR-2013-03-19/pdf/2013-05895.pdf
Implementation Guidance (NUREG-2155):
	� www.nrc.gov/reading-rm/doc-collections/nuregs/staff/sr2155
Questions:
	 Part37Resource@nrc.gov
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